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cence but Merely to See if there was Basis for the 
Judgment, Dallas v. City of Atlantic City ................ 
Not Proper Remedy to Review Common _P 


rt 
Order Where Court has Jurisdiction, Rutherford os 


Nat'l. Bank v. Me IEDR 8 PIE 
Prosecutor Who Participated in Action Without Ob- 
jection Cannot Complain of Validity, Murphy 
IN ic secacssnsascusdcsaccdenscissseckebacnodec essesecsesenssnssesseoonseee 
Where Resolution is in Accordance with Statute it 
Will not Be set Aside Unless Bad Faith is Shown, 
ee ee een enene rrr en 
Will Not Lie Without an Order, Judgment or Deter- 
mination as a Foundation for the Use of the Writ, 
Morgan V. Burnett ...............ccccccccscsrccersensecsesssescscescsssces 


New 
CHATTEL MORTGAGES ji 
Annexed Mortgagee’s Affidavit of Consideration Must 
Set Forth Only the Truth, But Must Be Set 
Forth Completely, Arzingen v. Ottolino ................ 
Goods Sold in Ordinary Business of Mortgagor Sub- 
ject to Chattel Mortgage Act Unless Supplement- 
ary Act is Complied With as to Filing of State- 
ment of Intention, Smith v. Packard Suburban ...... 
Separate Assignment of Notes Secured Thereby— 
Rights of Several Assignees to Security of Mort- 
BOM, ADERMIE V. TREOWM .......0.0.ccccscssocssscsrecscsscessssccesessese 
CIVIL SERVICE ‘ ; Ce 
Approval by Civil Service Commission is Not Conclu- 
sive Evidence of Applicant’s Business Capacity, 
I i I acini cisspatiegeescionsicoeocauestanteied wabodosnson 
Civil Service Commission has Statutory Authority to 
Affirm or Reverse a Ruling Upon Review but not 
to Modify it—Where Its Judgment is Without Jur- 
isdiction it May be Collaterally Attached, Maguire 
II 7 5 c.cinads Sduanansdanaanrabicauenlatitaanaser’ a RGA 
CONCEALMENT ' 
Must be a Positive Act in Order to be Considered a 
Crime, U. S. of America v. Medzigian ..................008 
CONDEMNATION 
Does Not Effect Right of Mortgage, Camden County 
Comematy PRC COMM. VU. BIOS eccscescscencessicccscsecsseioseses 
Owners of Property Must be Notified Before any Pro- 
ceedings are commenced to take Private Property 
for Public Use, Vanderhoven v. City of Rahway .... 
Right to Use of Property by Public Cannot be Ques- 
tioned in These Proceedings, Faulks v. Borough 
of Allenhurst 
CONDITIONAL SALES 
Failure to Make Payments After Breach of Warranty 
is Not a Default—Replevin Will Not Lie Where 
There is no Default, Capital Refrigerator Co. v. 
ES he ta ais 
Rights are Absolute and Qualified, Mitnick v. Furni- 
= TE, IIE sc ccasasasnesesoransaikaponsencssbtnkdasaaons 
Vendor Has Right to Maintain Action for Damage to 
Chattel Even Though there is no Default, First 
Nati Acceptance Corp vV. Ammett ................csccccccsssens. 
CONSPIRACY 
A General Charge to Cheat a Municipality Will Sus- 
tain Indictment, State v. Ellenstein 
CONTEMPT 
Court of Chancery Has no Jurisdiction Where False 
Affidavit is Not Sworn to in Presence of Court, 
Re: Jibb and Stupalsky ...........0000..... BER AP A 
Misconduct of Attorney in Presence of Court—Power 
of Court to Determine What Constitutes Contempt 
and Punishment Therefor, U. S. v. Landos ............ 
CONTRACTS 
Acceptance of Part Payment With Full Knowledge 
that it is Not Approved Does Not Act as Waiver, 
Smith v. National Commercial Title & Mortgage 
PERE SSeS EER ner ee cmenrs ; 
Affecting Interest in Lands Must be in Writing, 
ts II sn cic cvnpnaneobnadeesnusenmnniaes 
Consideration—Faithful Service is not Valid Con- 
sideration—Consideration—Continuous Service is 
Valid Consideration, Goldberg v. John Hancock 


Sendee—Where Party Elects to Treat Contract as 
Terminated he Cannot Enforce Specific Perform- 
ance, Levy v. Massachusetts Accident Co. ................ 
Consideration to Sell Merchandise in Return for Main- 
taining Minimum Price Valid, Houbigan Sales 
COED. ¥V. WOOGS Cut Rate BbOrE .u.....c.c0i.ccccccssccssscsocsscs 
Failure of a Public Utility to Furnish Electricity is a 
Breach of Contract—Where no Actual Damages 
are Proven Verdict Should be for a Nominal 
Amount, Walling v. Jersey Central Power & 
RRA ARERR Bt EOE She aren 
Fair Trade — One Bona Fide — Contract Sufficient, 
Revion Nail Enamel Corp. v. Charmley Drug Shop 
Offer Must be Accepted, Giovanola v. Fort Lee B. & L. 
Time of the Essence—May be Waived by Vendor, 
Ree de is 
Unilateral—Offer is Accepted by Performance Where 
Party is Neither Employee nor Agent, Procuring 
Business for Other Company is not a Breach of 
Contract, Hooper and Byrne v. Laythen & Sons .... 
Usury—Where Agreement is Accepted or Rejected in 
Another State Law of That State Governs, Col- 
umbian Nat'l. Life Ins. Co. v. Withers .00.0000.0.......... 
Where Contract is Subject to Ordinances and Their 
Enforcement Only Makes a Portion Inoperative it 
Will be Sustained, Stern Holding Company v. 
O’Connor 


erns, Universal Insurance Company v. Hillside 
Farms, =. baiehiacabinaadceeboib-casiesd ad dondiesaialoddies diana buicakeentinssdidaRuezcases 
Where One rty Prevents Other Party From Per- 
forming, Contract fs Broken, Hanig vy. Orton 
CORPORATE REORGANIZATION 
Changes as effected by Chandler Act ... 
CORPORATIONS 

Distribution of Assets Without Legal Dissolution is 
Fraud on Creditors, Reinfeld v. Fidelity Union 
Trust Co. 
Minutes Are Prima Facia Evidence of Action, Dicker- 
eng tt hk, aaa 
Notice—Served at Principal Office—Sufficient, Marcus 
v. Queen Insurance Co. of America o.0.......ccccccceeeee 

Of United States—A Government Instrumentality 
Domiciled Throughout Union, Federal Deposit In- 
surance Corp. v. Mangiaracina 200.0000... ccccccecceccesseee 
Where By-Laws Are Silent, President Has Author- 

ity to Institute Suit for the Preservation of the 
Corporation, Elblum Holding Corp v. Mintz ............ 
Will be Estopped from Asserting Title to a Cértificate 
* Duly Assigned, Murtland Holding Co. v. Egg Har- 
bor Commercial Bank 
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= Are the Property of the Attorney—Interlocutory Order 
—May be Enforced by Independent Suit, Kristel- 

es, ler v. The 1st Nat'l. Bank of Jersey Cit 
New Trial Will Not be Stayed by Failure to Pay Costs 

on Appeal, Kluber v. Pferdeort ..........cccccccccccesesseneees 


Pleas Court for Unliquidated Damages Results in 
“ a Judgment for Less than $500 Costs Will be Taxed 
in Accordance with the Cdmmon Pleas Rules, 
Ware, G., TRUTMIIIE ons escecsccssseesssscscocsescvesiotossszesepnen teen 
Where Each Party is Successful in Part no Costs Will 
be Allowed, Household Finance Corp. v. State 
BRORPE Of “TAK ADVPORIS o...0cscciccscccscccscsaccsscsscescessabesscisansiban 
COUNSELLORS 
New Counsellors of October Term, 1937 .0........cccccessseeeeeee 
COUNTIES ne 
Not Liable for Sheriff's Indebtedness for Publishing 
Sheriff’s Sales, Monmouth County Publishing 
Company v. County of Monmouth .........ccccscsseeeees 
COURTS 
Circuit Court’s Jurisdiction in Assessment Cases Ceas- 
es After Confirmation, City of Newark v. William 
Be E> cas sacinsscxxhdancscnahanens'incdeacdiptsaenssinuneiiagaistaies tendon 
District Court will be Governed by Circuit Court 
Decisions, U. S. of America v. Medzigian .................. 
Supreme Court has Power to Protect and Control its 


Will Not Take Cognizance of Action Where -Parties 
Were Engaged in an Unlawful Enterprise, Audi- 
torium Kennel Club v. City of Atlantic City ............ 

CRIMES 
Murder—Intoxication is not a Defense Where Killing 
Occurred in Perpetration of Felony, State v. Roach 
State has Discretionary Power to Define Crime, State 
Wi, RII, Te MN iccessccccsccccccassnsnsctscsssisccsignusiesaan 

DEATH 
The Place of the Wrong Governs a Death Action Morss 


WW MORIN Ses cussccncbasrnrakasaspasbonoadensalcseccdekscaissniststesiddakiseee eee 

DEEDS 
Stated Consideration can be Denied to Recover Con- 
sideration Money, River Park Homes Corp v. 


IMI, <5, Ganev ca ny. p sas bconsicien tecasabaniesaneeedvnd res eer 
DENTISTRY 


Regulation of the Profession is Within the Proper 
Police Power of the State to Protect the Public, 
Levine v. State Board of Dentistry .......................s000 

DESCENT AND DISTRIBUTION 
Estates Vests Immediately vpon Intestate’s Death 
Regardless of Life Estate, Pedrick v. Guarantee 


DINER PROTECTION 
Commentary on Diners’ Protection, Abe W. Wasserman 
DISCOVERY 
Petition—Will Not be Dismissdd Because Proof at 
Hearing Did not Fully Sustain Allegations, Adams 


Statute Examined and Found Clear, Definite, and As- 
certainable—Constitutional, McNeilly v. State of 
New Jersey and Kinkead, Hudson Common 
I UI 25s rss casts scnta sivaiaviivaalentartissniosiae aa EE 
DISPOSSESSION 
Memorandum in Dispossess Cases, Hon. Joseph 
RES RS a ae ere os cs 
DISSENTING OPINION 
Its Use and Abuse, Evan A. Evans ..........cccccccccceeeeeees 237, 
DISTRESS 
Action Will Not Lie For Damages Where Distraint and 
Removal of Questioned Chattels is Not Proven, 
SAE > TMI oo a scacsud chs shgat duh as desbikcnadie is aci solace ee 
DISTRICT COURT 
Have Authority to Rule on Constitutionality of Stat- 
utes, State v. Packard-Bamberger & Co. .......c.cccc0 
Have Power to Determine Validity of Title to Real 
PrODOTCY, CUPROEE FY. TEATRO oo in....c..c.ccecescsosscsoscsses 
DISTRICT COURT PROCESS 
Where Summons Does Not State True Amount Sued 
for it May be Amended—Change of Return Date 
on Summons by One Other Than Clerk is not 
Fatal—Service of Summons Will not be Set Aside 
Unless Defect is Harmful, Mandon v. Goldberg...... 
DIVORCE 
Adultery—Charge Twenty Years After Alleged Occur- 
ence Comes Too Late, Tarbell v. Tarbell pea © 
Alimony—Misconduct After an Absolute Divorce is not 
& Bar, Su0ZZO V. SU0ZZ0 ........0600.s0000000. wee ey 
Amendments Setting Forth Causes of Action Proper 
for a Petition are Permissible, Thiesmeir vy. 
NE oo hsicasiisscecssszesoiines aan as 
| Application for Modification of Final Decree Respect- 
| ing Alimony by Petition is Proper, Parmly vy 
| Parmley ........... sates duteeeas 
Cohabitation Throughout Period of Alleged Cruelities 
Acts as Condonation—Where Wife is Furnished 
with Food and Shelter and Has Independent In- 
come, Not entitled to Separate Maintenance, Bam- 
berg v. Bamberg .......... . 
DIVORCE AND NULLITY 
Reno Decree—Valid Exercise of Judicial Power—Up 
PIOIG, COME V. COME oovccicssecescssss. 
EJECTMENT 
Where Lease Provided for Termination Upon Default 
Right of Re-Entry is Implied, Essex Title Gua) 
anty & Trust v. Wylie .............. Se epauésietebein eee ia 
Where No Landlord and Tenant Relationship has been 
Created, Answer will Be Stricken as Sham, Scot- 
tish Rite Company v. Salkowitz Sepblechaeteteeated 
ELECTIONS 
Contracts for Voting Machines are not Subject to 
Statute Providing for Advertising for Bids, Auto- 
matic Voting Machine Co. v. Bergen Board of 
COND: NG aise sccssccesenssespsocaceicons assesacecascsssatics, 
County Board of Election Cannot Pass Valid Resolu- 
tions Governing Conduet gf County Board of 
Canvassers, Young Jr. v. Essex County Board of 
Elections 
Court has Jurisdiction to Hear Motion Addressed to 
Petition of Contest—Petition Which Fails to Show 
a Change of the Result will be Dismissed, Petition 
of Clee against election Of MOOTE ooo... ccccccccssceseesesss 
Where Entire Election is Set Aside no Person is 
Elected, Ziegener v. Bach 
EQUITY 
Corporate Entity Will be Disregarded to Effect Justice, 





BUMBTIOL V. TRAIMGG oescssesvscerssdnssensaconssssiceirualeacie eee 365 


A Decree Cannot be Questioned Collaterally—Where 
there are Infant Defendants the Masters Report 
Must be Based on Testimony of Witnesses and 
Not Ex parte Affidavits, Springgdrden B/L v. 
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(Continued on next page». 
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Sufficient Consideration for a Transfer of Prop- 
erty Made Invalid for Lack of Independent Ad- 
vice, Matthews v. Craven 
Court Has Jurisdiction for Special Purpose of Order 
Served Personally Upon Defendant in this State, 
EE EERSTE LEASE ae 
Court has Power to Appoint a Receiver of Insolvent 
Cemetery Corporation as a Charitable Trust, Fisch 
v. Montefiore Cemetery Ass’n 
Doctrine of Clean Hands Applys Only Where Miscon- 
duct is Related to Relief Sought, Suozzo v. Suozzo 
A Final Decree Entered Summarily Without Proofs is 
Erroneous, Re: Security Mortgage & Title Ins. Co. 
Forfeiture—Where Party is Lulled Into False Security 
Equity Will Intervene, Bommelyn v. Moss ............ 
Has Jurisdiction in Controversy Between Co-Execu- 
trices—Has Jurisdiction in Controversy Between 
Husband Wife, Freitag v. Bersano ...0............ccccc00 
He Who Seeks Equity Must do Equity, Lentherie Inc. 
v. Weissbard Bros. 
Injunctive Order Not Stayed by Appeal Unless Subject 
Matter Destroyed by Enforcement — Violation 
™ Pending Appeal Held Contempt, re alleged con- 
tempt of Hudson County Newspaper Guild ............ 
¢ The Order of Board of Public Utility Commissioners 
is Paramount to\ Rights of Party to a Contract in 
Chancery, Neureiter & Horre v. Central R. R. ...... 
Reformation of a Policy is not a Contest of the Policy, 
Equitable Life Assurance Society v. Rothstein ........ 
Right to Relief is Not Based on Complainant’s Manner 
of Carrying on Business. Pevion Nail Enamel Corp. 
v. Charmley Drug Shop .......... 
Where Accounting Sought 
Relief Which is Denied, Bill Will be Dismissed, 
Borough of Kenilworth v. Graceland Memorial 
ES ERR RE Lior ie hv ee eee 
Where by Superior Knowledge a Party is Induced to 
Make an Unconscionable Bargain Which Justi- 
fies the Implication of Fraud, Equity Will Set 
Aside, Jaeggi v. Andrews ....... ; caine 
Where Court Can Dispose of All Phases of Case in 
Chancery Action-at-Law Will be Restrained, 
Equitable Life Assurance Society v. Rothstein 
Where Defense at Law Will Not Give Adequate Relief 
the Court of Chancery Will Act—Where the Same 
Defense Can be Proven at Law as in Chancery, 
the Law Suit Will not be Enjoined, King Manu- 
facturing Co. v. N. Fabian 
Where One Party Has Performed His Part of Agree- 
ment an Equitable Lien Will be Impressed to 
Carry Out the Entire Agreement, Feldman v. 
Warshawsky ; RT sauaaag 
Where Police Will Not Act to Prevent Interference 
with Completion of a Public Improvement an In- 
junction Will Issue, Central R. R. of N. J. v. 
Simandl : sadievaineneadpenaauvsusnisetalieiaiaenntianinices 
Where the Ruling of a Law Court is Wrong the 
Remedy is by Appeal and Not in Chancery, Stam- 
bovsky V. COnen ..........:ccceeeseees alate al 
Will go Beyond Shield of Corporation to Prevent In- 
justice, Murtland Holding Co. v. Egg Harbor Com- 
mercial Bank . aM REL as EI 
Will Not Enforce Indefinite, Uncertain or Incomplete 
Contract, Buechse & Sons Co. v. Blue Moon Cheese 
Products Inc. . errs MIRREN 
EQUITY PLEADING 
Appeal From a Final Decree — Forty Days, Fidelity 
Union Trust Co. v. North Jersey Poultry Co. ........ 
Notice of Appeal—Filing Deprives Chancery of Juris- 
diction, Raiken v. Montafiore Cemetery Ass'n ... 
Stating a Fact Not Within Knowledge of Complainant 
“Complainant is Informed and Believes That” is 
Insufficient, King Manufacturing Co. v. Fabian 
Where a Party Refuses to Join as a Complainant He 
May be Joined as a Defendant, Feldman v. War- 
shawsky ...... wactagessitiasiissnebésanonsasnmnsneheioenaimavabutensdaresesnones 
Where New Matter is Set Up, Answer in Lieu of Plea 
is Proper, Stambovsky v. Cohen 
ERRORS AND APPEALS 
Court’s Decisions on October Term, 1937 ... 
ESTATES Te ‘ 
Where Two Estates Coincide in Same Person They 
Merge, Pedrick v. Guarantee Trust Company ........ 
ESTOPPEL ; 
Party Cannot Set Up in Answer a Position Inconsist- 
ent with Position of Party in a Previous Adjudica- 


tion by Which She Benefitted, Fidelity ve 


Trust v. Chausmer 
EVIDENCE 
Admission of Testimony Immaterial and Irrelevant is 
Reversable Error, Cardova v. Romano ...............04. 
Admissions Made by Infant that He was of Age Ad- 
missable to Show Course of Conduct, Brinkmann 
v. Dorsey Motors 
Consideration for Deed—Where Proofs of Defendant 
Show Consideration Burden Shifts to Complain- 
ant to Prove Lack of Consideration, McMaster v. 
Henkel 
Conspiracy—Overt Acts Indicating Common Intent— 
Admissable—Consequence of Acts—Admissable— 
Mere Reference to an Excluded Letter—Not Pre- 
judicial, State v. Continental Purchasing Co. .... 
Court’s Consideration of Matters Not in Evidence is 
Reversible Error, Dubins v. Elizabeth Trust Com- 
PE SSL GR SRA aC CRE Sal 2 os a ae 
Grene-tinessination — Staak be Limited to Direct Ex- 
amination in Civil Cases, Vargo v. P. Ballantine 
& Sons 
Custom—Oral Testimony to Vary Terms of Contract 
—Inadmissable, Hunn vy. Meade 
Failure to Prove Negligence—Non-suit Proper, Kenny 
v. New Brunswick Roofing and Cornice Works ..... 
Hearsay—Letter from Third Party to Defendant In- 
admissable, Wilkie v. Lash Inc. .0..........cccccceccceeeeeee 
Inference May be Drawn from Two Sets of Facts, 
Se Se OR, OU NEE... sscracsecnscsctnatonsnnsanescnnsnsens 
Letters Showing Authority as Agent Admissable 
Where No Contradictory Evidence is Offered, 
Rabinowitz v. Massachusetts Bonding & Ins. Co. 
Non-suit—Where Allegations of Complaint are Proven 
—Improper—Photographs of Letter—Not Admiss- 
able Unless Existence of Letter Shown, Linden 
Silk Co. v. Paterson Silk Throwing Co. ............. 
Oral—Admissable to Show Contract Procured Through 
Fraud, Timken Silent Automatic Corp. v. J. Frank 
Vetrovec a . 
Other Acts of Negligence—Not Admissable, Parsonett 
SEE OUNUNGEREE, BOUDIIOOIT “on cccccccocensecscecsesccsenpecssscecsesosocees 
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Parol — Admissable to Explain Ambiguous Terms of 
Written Contract, Meserve. v. Traverso ................. 
Parol—Admissable to Explain Uncertain, Ambibuous 
or Incomplete Written Instrument, Garon v. 
| ES I ERE ph RE oe AY 
Plaintiff May Testify as to Treatment and Charges 
Incurred.—Where Testimony is Incomplete Mo- 
tion Must be Made During Trial to Strike it, San- 
ders v. Hudson & Manhattan R. R. C0. ooo... 
Presumption of Guilt by Legislative Enactment Held 
Valid—Burden of Proof of Accused Never Shifts 
from Prosecutor, McNeiily v. State of N. J. and 
Kinkead, Hudson Common Pleas Judge ................ 
Where Proofs Show a Prima Facia Case, Lack of Cor- 
roboration is Immaterial, Halpern v. Equitable 
a a ae 
Previous Accidents Occurring Beyond Limits of Invi- 
tation Not Admissable, Cortright v. Rutgers 
NIN, csihagiuushticinstecinashieaiintnacrcbeee eet R cake er 
Purchase Price Admissable to Determine Value of 
Personal Property, Spatuzzi v. Star Auto Truck 
| een martes. ee ee ee eae 
Section 4 of the Evidence Act only Applies Where a 
Party is Suing or being Sued in a Representative 
Capacity—It Does Not Apply to Witnesses, Cook 
ce -.  ¢ | “eee 
Sworn Statement of a Defendant Cannot be Used 
Against a Co-defendant in Equity, King Manu- 
SCCMTEMG CO. V. WDNR niicecscccsessecsccccesceceoccocssssescnicnsases 
Testimony in Rebuttal to Proof of Contributory Neg- 
ligence is Admissable, Singer v. Central R. R. .... 
That Upper Court Might Reach Different Verdict is 
Not Reversible Error, Heuser v. Rothenberg ........ 
Where Action is Not Upon an Express Contract Parol 
Testimony as to Corporations Request and Ratifi- 
cation of Services Rendered is Admissable, Norelli 
v. Mutual Savings Fund Harmonia .................... ie 
Where Testimony is Contradictory, Finding of Trial 
Court will Not be Disturbed, Parnes v. Massachu- 
ae ee eR: eee eae 
Where Terms of Will are Clear, Parole Evidence is 
Inadmissable to Show Another Meaning, Hudson 
Trust Co. v. Horwood ............. sone 
EXECUTION 
Mortgaged Property is Subject to Levy on Execution. 
Farrow v. Ocean County Trust Co. . eases 
Statutory Exemption Includes Money, Charlton y. 
A Tee A 
Will Issue Against Income Even Though it Emanates 
from Trust Fund, Adams v. March 
Levy on Rents Takes Priority Over Mortgagee’s Notice 
to Tenants, A. Fink & Sons Co. v. J. Huss Co 
EXECUTORS AND ADMINISTRATORS 
Annuities—Are Payable Out of Income and Not Out 
of Corpus.—Payable Immediately Where Bequest 
is for Life and Remainder Over.—Deficiency of 
One Year May be Paid Out of Surplus in Succeed- 
ing Years, Ist Nat’l Bank of Toms River v. Levy 
Annuities—Bequests—Where Life Annuitant and Leg- 
acies Cannot be Paid Out of Balance of Estate it 
Will be Referred to a Master to Determine the 
Amounts, First Nat'l Bank of Toms River v. Levy 
Authorization to Invest in Non-Legal Investment 
Securities Includes Corporation Stock, Fidelity 
SR, TESS CO. VW. EM occa cncosescscncs..... tt 
Disbursements Must Not be Extravagent, Appeal of 
Gallagher and Miller . Bit eaiiae 
Order Limiting Creditors — Effectual Against 
Neglectful Creditor Unless a Surplus Remains, 
Philadelphia Saving Fund Society v. Frank Diss- 
ton and Liberty Title & Trust Co. of Philadelphia 
Power to Sell Does Not Include Power to Mortgage, 
BR |) ee erat st 
Trustee May Dispose of Portion of Real Property 
Which is a Burden Upon the Estate—Trustee May 
Redeem Real Property Sold for Delinquent Taxes 
if Same Will be Profitabie to Estate, Byrne v. 
ER aR eRe IRE A, Bison Le terme 
Where Appointment of Spouse or Next of Kin Would 
be Detrimental to Estate, and Impartial Admin- 
ae a Will be Appointed, Re: John A. Messler, 
STEN: "Saliedehahalnsicnanlbedaesdiaek ened Taddelonad bicbanhidbaidtacee lavas cosas acubeeenGaaesa 
Where Estate is Not Complicated, Rendering of Inter- 
mediate Account in Less than Three Years is Pre- 
MAMSUTS, Me: Account OF TOFS ...nn..sn..sccccccccccccceccnsscsseses 
Where the Estate is Insolvent the Priorities for Pay- 
ment are: Funeral Expenses, Executors, Com- 
missions and Counsel Fees, Claims of U. S. Gov- 
ernment for Income Taxes, Re: Est. of Stanley 8. 
Holmes 
FALSE SWEARING 
Allegation Charging Two Contradictory Statements 
Will be Sustained—Need Not be in a Judicial 
Proceeding Nor Material, State v. Ellenstein ........ 
FEDERAL RULES 
New Federal Rules, John J. Parker 
FIXTURES 
Trade Fixtures are Removable Providing no Injury to 
a the Premises is Caused Thereby, Moffat v. White 


Negligence—Retailer Who Sells Plainly Marked Can 
Goods is not Liable, Lipari v. National Grocery Co. 
Where Person Suffered From Eating Food Manufac- 
tured and Soild in Packages and All Other Causes 
of Illness are Eliminated, Recovery is Proper, Pis- 
i A ee > 
Whether Illness was Caused by the Food is a Question 
of Fact for the Jury to Determine, Amabile v. 
Krampp 
FORECLOSURE 


A Bidder or Assignee at a Sale May Petition Court for 
Instructions, Nat'l. Newark & Essex Banking Co. 
v. Durant Motor Co. 
Deficiency—Suit on Collateral Obligation Not Sub- 
ject to Mortgage Act, Chodosh v. Schlesinger ......... 
Final Decree—Appeal Must be Taken Forty Days 
After Confirmation, Fidelity Union Trust Co. v. 
SO ee Gs RR er eee eee 
Objection to Confirmation on Ground of Inability to 
Protect Itself May Only be Invoked by Distressed, 
Rippel v. Kaplus 
Tax Sale Certificate—Complainant Must Give Notice 
to Each Party Named as Defendant to Entitle Him 
to Allowances. — Tender of Payment After Bill 
Filed But Before Service of Process is Ineffectual, 
Atlantic Municipal Corp. v. Monsees 
Service Upon the U. S. as a defendant in Foreclosure 
Actions, Frederick W. Johnson 
Tax Sale Certificate Holder’s Right to Strict Fore- 


(Continued on next page) 


- . ee ¥ a 


67 


138 


443 


14 


443 


167 


74 


351 


34 


34 


109 
55 


85 
138 


22 


373 


357 


325 


429 


413 


221 


405 


349 


328 


54 


57 


365 


433 
118 











EEL RE ST 








6¢61—8Z8T UVa AHL ONIAYUS 


0S1T$ NINO LSOD TVNUNOLF AHL YOU SUAGNID AUVUOdNALL 
iMON AETYOSAas 


a 
a 


QCTFIPIWIMPDIONUW AHW?! 


QERRPVING TOE RAR 127210290 








NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 5, 1939 


Page Five 











—— LS 





SUBSCRIBE NOW! 


SERVING THE BAR 1878-1939 | 
HAVE YOUR ISSUES PERMANENTLY BOUND — PRICE $2.00 











closure Cannot be Defeated by Mortgagee—oOf 
Tax Sales Certificate—Bars Redemption, City of 
Atlantic City v. Gardmer oii cccccccsccscscsocssssocessn, 

Where Property is Converted into Money, Mortgagee 
has Same Rights in Fund, County Park Commis- 
sion v. Bigles 

FORFEITURE 

Where Contract is not Ambiguous it Will be Enfor 

Struck v. Home Life Ins. Co. sent 





GIFTS 
Inter Vivos—Where donor Strips Himself of All His 
Property He Must Have Independent Advice 
Croker v. Clegg 5 
Of Money is Governed by Law of State Where Situate, 
I A 
Inter Vivos—Stocks—Strict Compliance with Statute 
not Necessary—Causa Mortis — Must be an Un- 
equivocal Surrender in Contemplation of Death, 
PU i 
Were Donor Being Aged But Competent Makes a Gift 
of a Joint Interest in a Bank Account, it is Not 
Improvident, Chandler v. Hardgrove 
GIFTS INTER VIVOS 
The Law of Gifts Inter Vivos, Lewis W. V 
ousmeat W. Vanderbach.... 
One Who for the Accomodation of the Maker Guar- 
antees the Payment of a Note is Neither Maker, 
Drawer, Acceptor or Endorser—Suit May be In- 
stituted on a Guaranty Without First Resorting 
to Suit on the Primary Obligation, New York 
Credit Men’s Ass’n. v. Rothenberg 
HABEAS CORPUS 
Court of Chancery has Jurisdiction—Proper Remedy 
in Collateral Attack, Application of Christopher 
J. Kelly 
HIGHWAYS 
Right of Way Extends to Entire Width of Granted 
Easement, Miller v. Pennsylvania-Reading Sea- 
shore Lines 
HUSBAND AND WIFE 
Neither Can Sue the Other in a Court of Law. Freitag 
v. Bersano 


Conspiracy—Sufficient if it Charges Act Tainted with 

Unlawfulness, State v. Continental Purchasing Co. 

Trial on Amended Indictment After Jury Disagreed 

Not Double Jeopardy, State v. Block 
INDICTMENT 


Will be Dismissed for Failure to Charge Specific Act: 


of Nonfeasance.—Where Statute Forbids Enter- 
ing into Certain Contracts, Allegations of Agree- 
ing to Expand Certain Sums Will Not be Sus- 
tained, State v. Ellenstein Le ee 
INFANTS 
ae ee Retains Benefit of Contract he is Estop- 
ped from Denying it, Birkmann v. Dorsey ‘ 
INHERITANCE TAX — 
The Right to Succession to the Enjoyment of Prop- 
erty and the Property is Taxable, Kings County 
Trust Co. v. Martin 
INJUNCTION 
Equity Will not Act to Enforce Municipal Ordinance 
—Equity will Act to Enjoin a Nuisance, Melucci 
A RRS OR Re I ins hei 
Where Complainant Will not Do Equity Preliminary 
Injunction Will Not Issue, Lentherie Inc. v. Weiss- 
| RRC RR ee 
Where Consideration of Affidavits of Both Parties 
Shows a Right to Relief, Preliminary Injunction 
will Issue Even Though Answering Affidavits Deny 
Material Facts, Davey Tree Expert Co. v. Ahlers .... 
INSURANCE 
Automobile—Admission of Liability by Assured is 
Breach of Covenant Barring Recovery—Automo- 
bile—Third Party has No Greater Rights than 
Assured as Against Insurer, Kindercater v. Motor- 
_. === 
Automobile—Breach of Warranty Does not Invalidate 
Policy Subject to Financial Responsibility Act— 
Automobile—Policy is Subject to Financial Re- 
sponsibility Act Whether or Not Commissioner 
has Required Proof of Financial Responsibility, 
Ambrose v. Indemnity Insurance Co. ........0.000.. 
Automobile—Insurer is Entitled to Recover Amount 
Paid to Assured Where There Was Breach of Con- 
tract, Universal Insurance Company v. Hillside 
Farms, Inc. . 
Automobile Liability Insurance—Intervention by In- 
surer in Injured Person’s Action Against Insured, 
SN: I, 2. sac cnsadtia tants dendenie dbaduainedes 
Contract—Construed According to Terms, Leffler v. 
BI Te I TI snes cncicssssesiscscecnoncncesaseccconncenes 
Disability—Time is of the Essence in the Payment of 
Premiums—Tender of an Unsigned Check is not 
Tender of Payment of Premium, Leonhardt v. 
Massachusetts Accident CO. ..n......ccc.ccccccccsscscccssccceess 
Indemnity for Loss Distinguished from Liability, 
Chodosh Bros. v. American Mutual Liability In- 
I TR WE INE csi sccicincescsedpscasserascsscesavensscsoanv’ 
Liability—-Warranty of Assured Must Continue 
Throughout the Term of the Policy, U. S. Fidel- 
ity & Guaranty Co. v. Fridrich ...................scsc.secesseees 
Parties May Waive Covenant Against Assignment, 
Metropolitan Life Insurance Co. v. Poliakoff .......... 
Policy Will be Cancelled by Equity Where Warran- 
ties are Knowingly False, U. S. Casualty Co. v. 
Pe Be I aiiichintserceibaneniSicecncésscscixaasioccadiainacsiess 
Terms of Policy Refer to Conditions on Date of Is- 
suance and not Date of Loss, Polleck v. Home 
II IR, WE Me pircstccinkicicecisasentoenteinateoconvensietonss 
Where Payment is Predicted on Total Disability, Fact 
that Insured Did Some Work is not a Bar to Re- 
covery, Woodrow v. Travelers Ins. Co. ...........0cc00 
INSURANCE — LIFE 
Policy Stating Incorrect Age of Assured Will be Re- 
formed Even After Expiration of Incontestability 


Time, Equitable Life Assurance Society  v. 
I asin 2s la beanie naib ndaeehGlaunaiaabhameneaaaamasceaibion 
INTEGRATION 


Integration of our State Bar, Thomas P. McKenna ..... 
INTOXICATING LIQUORS 
It is Within Police Power of State to Regulate Busi- 
* yess, Frankiin Stores Co.’ v. Burnett 
JOINT VENTURE 
* Where Employment is at a Stipulated Compensation 
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it is Not a Joint Venture, Chapman v. Newmeyer 413 
JUDGMENT 

™“~tInterest Not Properly Included in Suit for Reasonable 
‘Value of Services, Rabinowitz v. Massachusetts 

Bonding & Ins. Co. . 
Interest—Not Recoverable in Tort Action, Linden 
Silk Co. v. Paterson Silk Throwing Co. ............00 
Summary—On Affidavits Only, Will be Set Aside, 

MOPUERINOE VY. BUBETIIOED ona ccnccccssins.cseccsstessnsecsesshiscnibiaseneeee 45 
Validity of Judgment by Confession Entered in For- 
eign Jurisdiction Against Non-Resident, Withers 


We. TIN Kchchasnsdscckcedscscenasskaceccshiccssadcesdssnlogtons atic eae 125 
JURIES 
Jurors Must be Objected to Before Being Sworn, Tar- 
now v. Hudson & Manhattan R. R. Co. ......cc. 294 


Where it. is Avreed that Jury is Satisfactory Party 
Cannot Complain of Manner of Drawing, Am- 
bruster v. National Bank of Westfield .....0..0.0000000. 165 

Where Parties Participate and Consent to Improper 
Impanelling of Jury, they Will not be Heard to 
Complain—Omunibus Question Propounded to Jury 
is Improper, Heuser v. Rothenberg ................ccc00 335 

Challenge—Must be in Writing—Challenge for Cause 
—Properly Overruled Where Opinion of Jury is 
Not Motivated by Malice or Ill Will, State v. Sim- 


I IE NII ssdshtsscessostaneibersesossassosasasessasthosesosizssstiasin 94 
JUSTICE COURTS 
Have no Jurisdiction Where Defendant Resides With- 
in Judicial District of District Court, Keating v. 
SII I OI hf oo a seep cas ngslceondseens aeuaaieG 213 
JUSTICES OF THE PEACE 
Requirements of Affidavit Showing no Conviction of 
Misdemeanor or Higher Crime is Valid, State v. 
FPolland 
JUSTICESHIP ' 
Is Hven L.. Black a Supreme Court Justice de Jure? .... 9, 17 
LABOR DISPUTES ; 
Picketine—-Restraint Proper Where It Results in Vio- 
lence, International Ticket Co. v. Werndrich .......... 46 
Picketing is Unlawful Where There is no Strike, Mit- 
nick v. Furniture Workers Union  ...........c.ccccccse .. 261 
Strike—When All Places Are Filled No Strike Exists, 
Mode Novelty Co. V. Taylor ..............scsscccssesresresessess 
Where the Primary Purpose of a Strike is the Closed 
Shop it Will be Restrained, Canter Sample Furni- 
ture House Inc. v. Retail Furniture Employees 
LOCAl NO. 109 ...cccrcccssescsorcserssssscscssssscesssssssosesseveseseeess sesanece 
Where Union Unlawfully Interferes With Working- 
man’s Employment it will be Restrained, Wilson 
v. Newspaper and Mail Deliverers’ Union ............ : 





293 


LACHES ' 
Delay Occasioned by Litigation—Excusable, Ursi v. 


County Employees Pension Commission of Essex 119 
Delay of Two Years in Contesting Dismissal From 
County Position—Unreasonable, Marjon v. Altman 119 
LANDLORD AND TENANT 
No Privity of Contract Exists Between Landlord and 
Tenant’s Visitor, Eberle v. Productive B. & L. disciao COE 
Re-entry—To Mitigate Damages is Not Considered 
Acceptance, Carey V. Hijke ......cccccccssessseee sooees 109 
Surrender of Premises—Abandonment of Premises 
and Acceptance by Landlord, Nutter Mortgage 
Service v. Heck , 
Where Lease Calls for Repairs Landlord is Responsible 
for Damages Resulting From Failure to Repair, 
Granato v. Howard Savings Inst. 2 aieweedtoninnn 


EGISLATION, RECENT 
‘ Notes on Recent Legislation, by Alfred C. Clapp ........ 45 
LEGISLATURE 


Resolution Which Goes Beyond Prescribed Constitu- 
tional Limits is Unconstitutional, application of 
Cc. J. ~, ne ES IR RD ai ote .. 149 
F AC v 
a a One Overt Act in a Conspiracy Within the 
Period Will Sustain an Indictment, State v. Ellen- 
MER i. cata tacts vaisacddasseaabonions SER ERE Re anes 
Inheritance Tax Paid in Error—Two Years, Edmons- — 
TOM, TO CBEATO cicesrcccccssccsnsssessscsnersssssresssserssessssssrssssssssssserseees OM 
Claim ior Funeral Expenses is Not Barred by Order a 
Barring Creditors, Young v. Conover .......... Sesion ae 
Trustee in Bankruptcy has no Further Rights than a 
Creditor, Silverman v. Christian ; 167 
LUNATICS | 
Notice Must be Given of Application for Appointment 
of Guardian, Re: M. E. Cornine 18 
MANDAMUS 
Will Only be Granted on the Showing of a Clear Right 
to Perform, Atlantic Refining Co. v. Landis Town- 


429 


aiid) ....... seneaee ; se 
Writ Will Not Be Issued Unless A Clear Right Theré 
to is Shown, Jones v. Orlando 2 
MARRIAGE fies 
Marriage and Impediments, Abe W. Wa rman 16: 
MASTER AND SERVANT 
Acts of Servant Not Incidental to Empl yment Not 
Imputed to Master, Coopersmith v. Kalt 61 
Agency—Where Facts Undisputedly Show no Rela 
~ tionship, Nonsuit is Proper, Katz v. Newark Nev rs 
dealers Supply Co. , 103 
Deviation Merely Incidental to Duties—Master Ri 
sponsible for Negligence, Efstathopoulos v. Fede! 
al Tea Co. ... plisaenionin 5 
MORTGAGES ; 
Acceptance of Purchase Money Mortgages in Lieu of 
Cash for Release of Mortgage is a Mere Accommo- 
dation Gratuitously Extended, Est. of Wm. Wal- 
ter Phelps v. Copley Development Corp. . aie 
Foreclosure—Deficiency—-Whether Failure to Join 
Party Defendant Affected Vendible Value— 
Question of Fact, Harvester B. & L. Assn. Vv. os 


71 


Where Grantee Does Not Assume Payment Even 
Though Extension is Given, Aque v. Dexheimer .... 67 
Foreclosure — Fair Value of Premises May be Deter- 
mined by Affidavit—Foreclosure—Receiver May 
be Appointed to Preserve Premises, Fidelity Union 
Trust. GO, G. PRBGOTI CE oicesee-scpecsaceesscenatosenisasepepecetatamtions 
Foreclosure Not Necessary to Suit in Collateral Ob- 
ligation, Chodosh v. Schlesinger .............:.ssessesssssrenes 
Surety—Is Relieved of Liability by Mortgagee’s Ex- 
tension Without Consent of Surety .........0.ce 138 
Where Judgment Has Been, Recovered _by Mortgagor 
Against Trespasser on Mortgaged Premises, Levy 
on Those Funds is Only to Extent .of Mortgagor’s 


(Continued on next page) * 
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MOG, GOMETOU VY. TRRGOTEB .n.ccccsccccccesssscccascnssossecscoscosscees 
Where Mortgage Does Not Pledge Rents Mortgagee 
Must Take Actual or Constructive Possession to 
be Entitled to Rents, A. Fink & Sons v. John 
Huss Co. .. ; 
MUNICIPAL CORPORATIONS | 
Torts—Negligence in Maintenance of Swimming 
Pool—Governmental Fufction, Mayor and Ssssad 
Council of Baltimore v. State of Maryland .. 
MUNICIPAL OFFICERS 
DeFacto—Is Entitled to Compensation for Services 
Rendered—De Jure—Prevented From Taking Of- 
fice is Not a Dismissed Officer, Hart v. etait 
of Hawthorne “a ‘shames 
MUNICIPALITIES 
All Agencies Must be Assigned to Specific Depart- 
ments, neta v. Newark Poafd of Commis- 
‘ sioners x 
+ Appointment of an Acting Receiver Where There ‘is 
no Such Office, is a Temporary Position of Em- 
ployment, Pellecchia v. Minisi 
Board of City Commissioners is Without Jurisdiction 
to Vacate Appointment Made by a Commissioner 
in his Department, Rubenstein v. Bd. of Commrs. 
of Bayonne ............... 
-Creation of a New Office is a Legislative Act—Mayor 
has Power to Veto the Legislative Act of Govern- 
ing Body, Wilson v. Potts .............000 
In Relief Undertakings it is Assumed City Will Pro- 
vide for Funds to Complete Contract, Jamouneau 
Co. v. City of Newark . 
It is Sufficient to Charge Violation of Municipal ‘Or- 
dinance by Citing its Title, Dallas v. City of At- 
lantic City .... 
Permissive Statute Not Binding Unless Enabling Or- 
— is Passed, Armore v. Town of West New 
I, » hdcacakiinsaaiic hog ES Mee 
Responsible for Active pees, Fisher v. Town of 
Nutley . OEE eninge 
NATIONAL LABOR RELATIONS BOARD — 
Administrative Procedure 
NEGLIGENCE 
Canned Foods—Where it Bears Packer’s Name it Can- 
not be Imputed to Wholesale Grocer, Cornelius 
v. Fillippone & Co., Inc 
Contributory Negligence of a Borrower of an Auto- 
mobile is Not Imputed to the Owner Where There 
is no Master and Servant Relationship, Maiswin- 
kle v. Penn Jersey Auto Supply ..... 
Contributory—Of an Infant is Determined by its Un- 
derstanding of Danger, Mancino v. Urbaniak ..... 
Contributory—Not Attributed bm om Year Old Child, 
Faro v. College Town B. 
Contributory—Direction of a “Verdict proper, 
v. Pennsylvania R. R. Co 


Gifford 


Defendant is Responsible for Injuries. Caused by Con- 
ditions he Created, Curry v. D. L. & W. R. R. : 
Failure to Prove Allegation—Non-suit Proper, Kenny 


v. New Brunswick Roofing and Cornice Works 

Invitee—Must be Protected from Dangerous Use, Hus- 
sey v. Grant Tiger Corp. : ea 

Invitee—No Duty to Care Beyond Limits of Invita- 
tion, Cortright v. Rutgers College 

Is Properly Left to Jury, Tarnow v 
hattan R. R. Co 

Lack of Inspection Where it Would not Disclose De- 
fect, is not Negligence, Broderick v. Hudson & 
Manhattan R. R. Co. Bas 

Landlord is Responsible for Injuries Sustained by 
Child Due to Defective Guard Rail on Porch In- 
tended for Common Use of Tenants and Their 
Children to Play, Bolcar v. Mintz 


Hudson & -Man- 


Landlord Must Exercise Reasonable Care in Main- 


tenance of Stairway, Roth v. Protos 

Passerby Injured by Stone Struck and Thrown into 
Air by Passing Automobile -—Sufficiency of Com- 
plaint—Province of Couyt and Jury, Payne v. 
Manhattan & Queens Traction Corp. ...... ' 

Persons Dealing with Foods Must Use Reasonable 
Care, Amabile v. Kramps ....... 

Recovery Will Not Be Sustained Unless a Defect Caus- 
ing the Injury is Shown, and Knowledge Within a 
Reasonable Time for Repairs, Raffetto v. Warner 
Bros. Theatres 

Servant’s Deviation Incidental to Duties Resulting in 

Injury—-Imputed to Master, Efstathopoulos v. 
Federal Tea Co. 

Water Company is Charged with Reasonable Care in 
Sale and Distribution of Water, Seiden v. Passaic 
Valley Water Commission. ................cc00 

Where Contributory Negligence is not Clearly Shown, 
Refusal to Non-suit is Proper, Wilson v. G. R. 
Wood, Inc. 

Where Defect of Stairway is Known and Another 
Stairway is Not Used, Injured Party Assumes Risk, 
Costanzo v. Prudential Ims. Co. ................ 

Where Emergency is Created by Defendant he is Re- 
sponsible for Consequences, Courtney v. Garden 
REE TELE PE TR A 

Where Machine is Supplied by Defendant Due Care 
Must be Used in its Maintenance, Kafton v. 
Pa a 

Where no Privity of Contract Exists Between Land- 
lord and Injured Party, Landlord is not Liable, 
McKernan v. Commonwealth Trust Co. ....0..00..00000... 

Where Plaintiff is Aware of Dangers of Machine, 
Failure to Warn of Dangers is not Negligence 
on Part of Defendant, Taylor v. Kelvin .................... 

Where Plaintiff has not Shown Negli ~ Non-suit 
is Proper, Meelhein v. Public Service .........0...000.... 

Where Servant Defaults Inquiry as ‘to Damages 
Against Master Properly Joined, Kople v. Zalon.. 

Whether aoe Had Been Undertaken Within Rea- 
sonabie Time is a Question of Fact for the Jury, 
se ere 

A Blank Negotiable Instrument may be Filled in by 
the Person in Possession only in Strict Accord- 
ance with the Authority Given, Cineman Circuit 
Corp. v. Merrill Amusement Corp. 

Dishonor—Notice Must be Left at the Office and Usual 
Place of Business of Corporations, New York 
Credit Men’s Ass’n v. Rothenberg ..............0.0.0.. 

Promissory Note—Accomodation Indorser—Estopped 
from Setting up Lack of Consideration, Park 
Place Discount Co. v. Taylor ................ ; 

NEW JERSEY JUSTICE 
Jersey Justice Takes a Short Cut, Harold D. Green 
NEWSPAPERS 

Its Place of Publication is Where it is First Issued to 
be Delivered or sent, by Mail or Otherwise to its 
Subscribers, Montesano v. Liberty Warehouse Co. 
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Is Not an Insurer of the Accuracy of the Certifica- 
tion, Motor Credit Co. v. Tremper ....................sccss.c00+ 
NUISANCE 
Estoppel does not Act Against Party Complaining of 
Nuisance Originally Slight but Becoming Increas- 
ingly Aggravating, Melucci v. Eagan ...............08 
OPINIONS 
Comment on Reported, Alfred C. Clapp . 
ORDINANCES 
Arbitrary Section Invalid. Conviction Where Material 
Feature is Invalid—Set Aside, Lipkin v. Duffy ...... 
Conviction Under Municipal Ordinance Which Inter- 
feres with Interstate Commerce is Invalid, Dem- 
GURNEE VW. TOUOUITS GE TOU TIOD ones cccensscesspsneesesccnesonss 
Enactment of Ordinance to Benefit a Particular Class 
and Not Public Generally Will be Set Aside, 
WESC TARO THC. V. BIOUIG nceecccscscsscccccsccsssessencccese 
The Exercise of a Delegated Police Power by Munici- 
pality Does Not Deprive Landowner of his Prop- 
erty without Due Process of Law, Earruso v. East 
Hanover Bd. of Health 
Necessary to Create a Position or Office, Margerum v. 
Mayor and Common Council of Princeton ............... 
Where Continuity of Hearings or Action is Broken, 
Ordinance is Invalid—Where Statute Provides for 
General Ordinance, Passage of a Special Ordin- 
oo = Invalid, DeVincenzo v. Town of West New 
TINIE: u:<dui ncn suiipsapiectstedbaaidcalisaasslestpaoeanaaueidebasasdeteluiumapaoteders 
Where Public Health and Safety are Affected Mun- 
icipality May Exercise Police Power—Inability to 
Conform with Provisions Does Not Render it Un- 
reasonable—Where Invalid Part is Separable the 
Rest of Ordinance Stands, Prinz v. Borough of 


NUNN sscsnaicdeaccetshesssssciteusovebetedetsonmussanobonipuaiseaiabiadbadionbetens 

PARTIES 
A Person Cannot Sue Himself D. N. Shippee v. D. N. 
RRR Ss i eee a IR Be ee 


Executors of Testate Who Signed Lease—Proper Party 
Plaintiff, Carey v. Hijke . 
Joinder Will Only be Permitted Where the Law and 
Facts are the Same, Raymond-Commerce —_ 
v. Warner . <- ; 6 : 
PARTITION 
Party May Counterclaim to Include Other Property— 
Contribution—May be Enforced for Payment of 
Liens, Lach v. Weber 
PATENTS 
By Harry Sommers , ; 
Article by Harry Sommers 


Shopright and International Convention, Oscar A. 

Geier easshiai iewasadteied 
PENSION 

Officer Must be Member of Police Department at 


Time of Application—Office is Automatically For- 
feited by Conviction—Deductions from Salary 
Give no Vested Right in Pension, Walter v. Police 
and Fire Pension Commission of Trenton ......... 

Where Permanent Disability is Not Shown Prosecutor 
Not Entitled to Retirement, Selig v. The Fire- 
men’s and Policemen’s Pension Fund Commis- 
sion of Jersey City 

Amount of Pay Received at Time of Retirement Gov- 
erns, McGarvey v. Hoboken Board of Pension 


Commissioners 
Statute Does Not Provide for Control of Settlements 
as in Workmen’s Compensation, McKenna v. 


Montclair Police & Firemen’s Pension Comm. ...... 
PHYSICIANS AND SURGEONS 
Infants—Agreement to Perform Operation Places no 
Duty Upon Surgeon to Proceed if it Involves Un- 
Contemplated Risks or Results, Hanig v. Orton 
PLEADING AND PRACTICE 
Amendment of Answer to Include Defence of Usury 
Will be Denied—Proof of Part Payment May be 
Submitted Under a Gei§eral Denial, Brown v 
Comer ucla reat NE SIRE SRI EEE 
Amendment Sett ing Forth a Statute of Limitations 
has Tolled Will not be Permitted, Macknowski 
v. Hudson & Manhattan R. R. Co Lhe i 
Answer—Where Frivolous—Stricken- —Where Facts in 
Dispute—Not Subject to be Stricken, Board of 
Education of Mt. Laurel v. Godfrey . 
Complaint—Subject to Dismissal Upon Failure to Set 
Forth a Cause of Action, Eberle v. Production 
B. & L. . pe ee 
Facts and not Conclusions of Law are Admitted in a 
Motion to Strike State of Demand, Motor Credit 
Co. v. Tremper scisidhanbidandniedenmnatataaiaaai 
In an Action on an Administrators Bond Instituted by 
the Ordinary, the Complaint Must State Whether 
it is at the Instance of a Creditor or Distributee, 
NE i IID is -sssnteannincivnnahevateursanescnaeniniaaipndaa 
Inheritance Tax Paid i:1 Error—Procedure by Petition 
Proper, Edmonston, re CState ..............0.....0..ccscreees 
State of Demand May be Amended to State Cause of 
Action Proven by Testimony, Feist & Feist, Inc 
v. Hurley 
Where Affidavits Show Facts in Dispute it is Improper 
to Strike Complaint as Sham, Bay City Plumbing 
& Heating v. Ace Contracting .................cccssceceseeees 
PRE-EXISTING INJURY 
Relation to Unusual Strain, David Roskein .................. : 
PROCESS 
Equity—Where Court has no Jurisdiction Over Person 
or Subject Matter—Service will be Quashed, El- 
NT | sanccenceticeccccaicnnnconshensinsenatgapsecticcsecuastineanantisonds 
In Rem—Service by Publication Sufficient, City of 
Newark v. William A. Smith 
Service on an Agent of a Foreign Insurance Corpora- 
tion not Valid Where Agent Merely Sells Insur- 
ance and Collects premiums, Giovanini v. Hart- 
ford Accident and Indemnity Co. 20.0... 
PROPOSED LEGISLATION 
ND EE ID in sccovcnnvosessninsncannenioeil Sachs Aiea 
PUBLIC UTILITIES 
Where Statute and Regulations are Complied with, 
Failure to Suspend New Rate Schedule Renders 
~— Effective, New Jersey Suburban Water Co. 
IN, EE MI, occas tinaistnsSseesceisiinenvodbiehsaseabennaosoaensas 
QUO WARRANTO 
Where Legislature Designates Mode of A he 
Governor has no Discretion, State v. Sakin .......... 
RECEIVERS 
Accoumt—Should be Accon§ ahied with Report of 
Progress—Account Must be Filed every Six 
Months, Metschele v. Meadow Brook Investment 
II. ixcecinvecssavenhosebanceataciiiniienectesnasinsteeannebenseniaseaeaipraanas 
Receivers, Trustees and Taxes, by William Margulies 
RECEIVERSHIP 
Taxes are a Prior Lien to Receivers Fees Where he 
. has Waived his Priority as to Party of the Estate 


(Continued on next page) 
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and Failed to Pay Taxes While Continuing the 
Use of the Property, Sullivan v. James Leo Co. .... 
REAL PROPERTY 
ene of the Law of Property, William R. 
ance 
Order of Distribution of Assets of Insolvent Corpor- 
ation, Decorative Utilities Corp. v. National Mo- 
tors Trucking Corp. 
RECORDS 
I I oscars ns ccacondeceabheaneioasacsadobsabevbacd 
REFERENCE 
Where Trial by Jury is Reserved in Reference Same 
Will be Granted, Romano and Saggese v. Bor- 
ough of Metuchen 
REFORMATION 
Where Alleged Mistake is Not Mutual Relief Will Not 
be Granted, Kuller v. Fire Association of Phila- 
delphia 


RELEASE 
Can be Challenged only on the Ground of Fraud or 
Deceit, McKenna v. Montclair Firemens and Pol- 
ice Pension Comm. 
REPLEVIN 
Bond—Failure to Return Chattel After Adverse 
Judgment—Recovery Available, Kaufman v. De- 
Cozen Motor Company 
Demand for Possession Must be Made before Com- 
mencement of Action, Farrow v. Ocean County 
Trust Co. 
May be Maintained by One Having Legal Title to and 
Right to Possession of Chattels, Peele Co. v. Indus- 
trial Plant Corp. 
RES ADJUDICATA ; 
Non-suit in Former Suit is Not a Bar, Carey v. Hijke 
Discharge in Bankruptcy—Where Issue and Parties 
are the Same, Silverman v. Christian .. 
Doctrine Applies Only Where All Parties and Issues 
are Same. Godomsky v. Freeman .. 
Granting of New Trial Vacates Verdict or Judg- 
ment, Safran v. Smith 
Where the Facts are the Same but ‘the Question In- 
volved is Different, a Former Adjudication is not a 
Bar to Recovery, Stambovsky v. Cohen . 
Rule Does Not Apply Where Facts are Different, Ben- 
nett v. Fidelity Union Trust Co. : 
RESCISSION 
Where Title to Real Property Has Substantial Defect 
Vendee May Rescind and Sue for Return of Pur- 
chase Money, Curatelli v. Barnard . 
RES IPSA LOQUITUR 
The Rule Applies Where the Happening of an Acci- 
dent Raises an Inference of Negligence, Galbrath 
v. Smith ae bate 
RESTITUTION 
Is Available Only to Correct a Judgment of the Court, 
St. Mary’s Church v. Mayor of Gloucester City . 


SALES 
Delivery Occurs When Party in Actual Possession of 
Chattel Receives Notice of Sale by Vendor to 
Vendee—Manner, Time and Place of Delivery in 
Written Contract May be Changed by Oral Agree- 
ment, Peelle Co. v. Industrial Plant Corp. ............. 
SECURITY FOR COSTS 
Will Not be Required of Governmental Agency. Fed- 
eral Deposit Insurance Corp. v. Mangiaracina ...... 


SEQUESTRATION 
Services of Sequestrator Examined and Allowance Fix- 
ed. Burrell v. Burrell me setae ae fe ; 
SESSION LAWS 
ae 
SPECIFIC PERFORMANCE 
Will Not be Granted When Contract is Not Proven, 
Giovanola v. Fort Lee B. & L. 
SHERIFFS AND CONSTABLES 
Sheriff’s Duties in Executing Writs From the Court 
of Chancery are Independent of County Control, 
Monmouth County Publishing Co. v. County of 
Monmouth ..... sascda cael besacosdaneuaiouacacmeatiaaa 
STATE BAR ASSOCIATION. 
New Members ys 
Annual Committee Reports — a 
Approves Code Applicable to Real Estate Brokers ..... 
Semi-Annual Committee Reports ......... es 
Semi-Annual Reports . , 
STATUTE OF FRAUDS 
Advance of Money on Promise of Execution of Real 
Estate Mortgage is Not Part Performance as 
Would Take Transaction out of Statute Because 
Contract is not in Writing, Feldman v. War- 
shewsky 
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Conkenthttnatines Interest in Lands—Must be in Writ- 
91 


Meinersman 
be Set 


ing, George v. 

Defence—Can Only 
Weber ....... 

Claim for Hospital | ‘Services Matures 
Therefrom and Not Day by Day, 
Massachusetts Bonding & Ins. Co 

STATUTES 

Acts in Derogation of State Rights Must be 
Construed, Strobel Street 
State Highway Commission 


up by ‘Trustee, Lach v. 


at Discharge 
Rabinowitz v. 


Strictly 


Classification of Distinguishable 
sonable, Capitol Mutual Benefit Ass’n. v. State 
of New Jersey ee 
Erroneous Citation of Statute Does not Vitiate Com- 


plaint where Defendant, is not Mislead, Diament 
v. DOVGrR ......... 

Exemption—Must be Strictly Complied With, ‘Shepard | 
and Morse Lumber Co. v. City of Newark ....... 
Fair Trade Act—Where Business is not Shown to be 

Affected with a Public Interest, Statute is Un- 
constitutional, State v. Packard-Bamberger Co. . 
General Act Covering Subject Matter Repeals Earlier 
Act, Gross v. Essex County Board of Taxation .... 
Orders Made Under Statute Do Not Extend Beyond its 
Limitation, Smith v. National Commercial Title 
& Mortgage Guaranty Co. 
Revising the Revised Statutes of 1937, 
Brigadier ..... 
Revision Supercedes ‘Original ‘Act and is the Law, Re: 
John A. Messler, Dec’d. 
Taxation—Exemption—Strictly Construed, Y. M. & Y. 
W. H. A. v. State Board of Tax Appeals .................... 
Walsh Act Did Not Repeal All Statutes by Implication 
—Failure to Make Appointment to Office Does Not 
Invalidate Statute, Mattia v. City of Newark .......... 
Where Foreign Statute is Not Proven, ee | Law 
- wApplies, Curry v. DL. & W.R. R. 
STOCK PURCHASE INSURANCE 
Stock Purchase Insurance Agreement, 
Foosaner 


“Maurice C. 


Samuel J. 


Construction Co. v. 
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STREETS AND ROADS 
A Paved Street is not an Improved Street or Road, 
~~._ Paterson, Newark and New York R. R. Co. v. Town 


WOE I ssi ticese gcsccisassonsssenstesossssnoicisocisebayeeeene 
SUNDAY 


Bond Given to Release Prisoner on Sunday is Valid, 
MUIOTATAMIS V. TRRIIOTIGINIE  ........cccccccccccccccccnsscesssccsossssesiasita 
SUNDAY B IN CIVIL PROCEDURE 
SIIEEEI, WF, SUMMIT bvcincssssccssceasescocsosonsssonsscscsiusibasgsteatioanepeled 
SURETY 
Composition of Claim with Principal Discharges Sure- 
ty, Slatoff v. Theurich 
SURETYSHIP 
An Indemnitor is Entitled to ithe Benefits of All 
Securities Which the Creditor Holds. — Where 
Creditor Voluntarily Diminishes the Value of the 
Security the Indemnitor is Discharged, Boorstein 
i. 2 | ¥  __.. Se nem 
TAXATION 


Corporate Intangibles—Taxable in State of Domicile, 
N. J. Insurance Company v. City of Newark ........ 
Deductions—Strict Compliance with Statute is Neces- 
sary, City of Newark v. Keystone Folding Box Co. 
A Domestic Corporation Which has Merged into a For- 
eign Corporation is no Subject to Franchise Tax, 
Standard Brands Inc. v. Martin ooo... eee 
Equitable Owner of Property May File Petition of Tax 
Appeal, Arvino Management Corp. v. City of Jer- 
sey City 
Exemption—Charitable Organizations—Building Must 
be Used Exclusively for That Purpose, Y. M. & 
Y. W. H. A. v. State Board of Tax Appeals ............ 
Foreign Corporation Doing Business in this State 
is Subject to Tax, Gaines, Silvey & Nichols Inc. 
Wi IIR poi cr ansaconcrccinasrsnsaviiccasksosecstacartecosasnereiss 
Foreign Corporation Doing Business in This State is 
Exempt from Taxation Upon Loans Secured by 
Chattel Mortgages—Intangibles of a Foreign Cor- 
poration Doing Business in This State are Taxable 
—Deductible Claim—Statute Must be Strictly 
Complied With—Competing Companies Must be 
Joined as Parties Where Comparative Reduction 
of Assessment is Sought, Household Finance Corp. 
VW, BRO TAG, OE WE TROIS ances cscessicevsccciseccncsecsspeosctans 
Judgment—State Board of Tax Appeals has not Pow- 
er to Reopen, City of Newark v. Weyerhaeuser 
po aR eee een ie eS NS 
Oil Stores for Processing and Shipment is Taxable, 
City of Jersey City v. Tide Water Oil Co. 
Person Not a Party Litigant Cannot Appeal From a 
Judgment—Unwarranted Construction Will Not 
be Given to Statute Because Petitioner has no 
Other Relief, Parnell v. Standard Oil Co. 
Personal Property of a Bank is Not Subject to Assess- 
ment—Personal Property Assets of a National 
Bank are Not Subject to State or Local Taxation, 


Broad St. Nat’l. Bank v. City of Trer‘on ......,........ 
Sale—Subject to Easement, Metropolitan sxife Insur- 
I a We orion ncsicesissis insesassivrsmetinnt rene 
State Board of Tax Appeals. has no Further Power 


After Rendering Judgment, Eagle Fire Insurance 


a i iiss aise sscsiesisscinsacadecsdudsavesousssoiosauivoia 
Taxes Are Not Subject to Set Off by Taxayer, Brunner 
v. Morrison : ssulepeaatons 
Where Person or Cor poration ‘Has ‘Legal Title to Prop- 
erty it is Taxable, Standard Oil seueataied vy. City 
EE io tcdipecsoicas access casizcadsaconcensconpssvechcksseisdboisdhaasibsoaines 
TAX EXEMPTION 
Tax Exemption Problem, Leo M. Rogers ..............cccccccceeeees 
TAXES 
Unless Demand for Refund is Made Within Two 


Years, Claimant is Guilty of Laches, pennant: & 


RON Wi PC MEUIED cs sstcseccccessicssscesvessvasocersascodeassases 

TAXES AND ASSESSMENTS 
Each Year’s Assessment is a Separate Entity, City of 
Hoboken v. Hoboken Land & Improvement Co. ..... 


TENURE 
Exempt Fireman Not Holding Position or Office is Not 
Protected, Margerum vy. Mayor and Common 


Council of Princeton 
TORTS 

Action May be Grounded in Contract, Granato v. How- 

ard Savings Institution : 
TRIAL 

Sharge—In Pointing out Error Entire Charge Must be 
Considered, Courtney v. Garden State Lines 

Charge—Misstatement of Law Reversible Error, Henry 
v. Ehrlich Transfer & Trucking Co 

Charge—Requests Properly Refused Where Subject 
Matter is Covered by Charge, State sin I 
and Faria 

Court May in its Discretior chat Spe Qualificat 
Plaintiff’s Opening. Home Loan Co. y. Scat 

Court’s Charge that Jury May Disregard A I 
mony of a Witness Where it Has V t 
Erroneou Coleman v. Public Service 

Court Need Only Rule on Theory Presented by P 
ings, McKerna1 Commonwealth Trust Cc 

Directed Verdict—Improper Where Testimo 
Conflict, Garri Kline 

Directed Verdict—-Not Props When Evidence 
Conflict, Faro v. College Town B/L 

Directed Verdict Where Uncontradicted Te 
Overcomes Presumption, Coopersmith v. K 

Directed Verdict Not Proper Where Facts and Influ 
ence in Dispute—Mistrial—In Discretion of Trial 
Court Pre} idicial Remark Court’s Failure t 
Act—Error, Leffler v. Aetna Life Insurance Co 

Jury—Where Derendant Does Not Obiect to or Chal- 
lenge Jury it is Not Reversable Error, State v. 
Block .. ; 

Newly Disc overed Evidence Must be Produced to 


Support New Trial, National Bank 
of Westfield ; 
Non-suit — When Facts are in ene, 
Santamaria v. Lamport & Holt Line ........00.0..... 
Non-suit — lmproper Where Facts are in Dispute — 

Charge—Request is Vitiated by Misstatement of 
Facts. Charge. Court Not Bound to Use Words 

Of Request, Wall Vv. WoO BC. .ccciscsscisissssocsedososervanss 
Non-ysuit—Where Facts are in Dispute—Properly De- 
nied, Spatuzzi v. Star Auto Truck Exchange ...... : 
Non-suit—Where Testimony is Conflicting—Improper, 
Anderson v. Cassidy 
Non-suit—Improper When Plaintiff Proves a Prima, - 
Facia Case, Hussey v. Grant Tiger Corp. 
Opening May be Amended Where it Does Not Go 
Beyond Scoop of Indictment, State of N. J. v. Joe. 


Ambruster v 
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Request to Charge Property Refused’ Where State- 
(Continued on next page) 
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ments are Inconsistent, Miller v. Pennsylvania- 
Reading Seashore Lines 169 
Requests to Charge Must be Submitted in Writing 
Before Opening of Argument, Tarnow v. Hudson 
& Manhattan R. R. Co. 
Summation—Misstatement Cured by Correct Change, 
State v. Continental Purchasing Co. 
Trial Court May in its Discretion Enlarge Rule for 
New Trial as to Damages to Include Liability, 
Kople v. Zalon 341 
Where Affirmative Defenses Have Not Been Proven 
Case is Properly Submitted to Jury, Benjamin v. . 
Blake 
Where Facts are in Dispute Case Must Go to the Jury, 
McKittrick v. Dugan Brothers 127 
Where Facts are Not in Dispute Case is for Court Not 
Jury, Lewis v. Dear 
Where Facts Present an Issue of Fact Susceptible of 
Liability, Refusal to Direct a Verdict is Proper, 
Celidonio v. A. Z. Motors Co., Inc. were 437 
Where no Harm is Shown in Proceeding with Trial 
Without Transcript of Pleadings there is no 
Ground for Reversal.—Granting or Denying Ap- 
plication for Continuance is Within Discretion 
of Court.—Error in Refusing Non-suit May Be 
Cured by Subsequent Proofs, Boro of Hawthorne 


294 


170 


a a alia ean 335 
Where Plaintiff Proves Inconsistent Sets of Facts 
Non-suit is Proper, Cvelich v. Erie R. R. Co. ........ 230 


Where Question as to Whether Party was Invitee or 
Licensee is in Dispute it is Properly Left to Jury, 
Augustine v. Haas Jr. 3 

Where Reduced Verdict Has Been Accepted, Same is 
Reviewable on Appeal Except Upon Ground of 
Abuse of Discretion, Wilson v. G. R. Wood Inc. 346 

Where Request to Charge is Included in General 
Charge Refusal to Charge Request is Not Error, 


REN, Wt SEIS. 2c; scesclaGeseamakeisedtnannelbicthneeneninecaaiaieipiosinbeineian 345 
Where there is a Question of Fact, Case is Properly 
Left to Jury—-Charge Need Not Be in Exact Words 
of Request, McCann v. McCarthy ........... . 169 
TROVER AND CONVERSION 
Demand—Not Necessary Where Property Can Be Sold, 
Spatuzzi v. Star Auto Truck Exchan_ee .................. 74 
TRUSTS 
Will be Impressed Upon Property Acquired or in Pos- 
session of Person Accepting Benefit of Misappro- 
riation, Van Blarcom v. Van Blarcom . 46 
UNAUTHORIZED PRACTICE 
Comment by Milton M. Unger ..... 149 
The Unlawful Practice of Law sal Laymen and Cor- 
porations, H. W. Beer ........ 65 
UNEMPLOYMENT COMPENSATION 
—__ is Not Paramount to Prior satiate Third Ave. 
B/L v. Prothero .......... ; 287 
U. S. CONSTITUTION 
The — of the United States, James P. Gif- oe 
VALUATION” 
Two Sets of Valuations — Not Permissable, City of 
Newark v. Keystone Folding Box Co. 1 
VERDICT 
A Finding Without qqnming Depges is Defective, 
Cole v. Epstein ......... . 157 
VERDICT 
Unapportioned Among Several Plaintiffs—Defective, 
Lipari v. National Grocery Co. ................ 162 
VISITORS 
Of Removed Tenants with Knowledge, Edwin F. Mc- 
Donald ..... 285 
WARRANTS 
Service is Not Necessary Where Defendant Has Given 
Bail for His Appearance, Diament v. Novaria 217 
WARRANTY 
Implied Cannot be Asserted Without Contractual 
Relationship, Cornelius v. Filliponne & Co. lil 
Where Proofs Fail to Show Compliance with Instruc- 
tions for Use of Liquid there is no Breach of 
Warranty for its Failure to Prevent Freezing of 
Water, Wood Motor Car Co. v. Tobin and Rinn 309 
WILLS 


Bequests— Where Legacy is Payable “at”, “when” or 


“after” an Event, it is — First Nat’ 
Bank of Toms River v. Levy ..... 34 
Construction—Estoppel Will Not Apply on New Con- 


struction Where Will is Not Ambiguous, deRaismes 
v. Rice 

Direction to Sell and Convert Decedent's Property and 
Pay the Balance to a Residuary Legatee Includes 
Bank Accounts, Fabrizio v. Gallerano 409 

Exercise of Power of Appointment Must Be in Strict 
Compliance with Terms of Will, Beattie v. Adams 133 

Expressed Intention of Testator Governs, Griffin v. 


rt 
ti 


Eres eet ein ee 101 
Intent of Testator is That Annuity Should be Paid 

Out of Income and Corpus Should be Kept Intact 

for Legatee Who Receives Estate in Fee, Byrne 

| RRRRBER SSR espe sees eae! SE ES 22 
Life Estate—Termination by Agreement—Accellerated 

Distribution—Intention of Testator Governs, Ben- 

MB ener 75 


Misnomer of Legatee Does Not Defeat Legacy, First 
Nat'l Bank & Trust Co. of Summit v. Union Board 
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re SI. =... scachiceesancbaeiedipsbecnncbnataand 
Outright Gifts—Failure to Designate the Donee—In- 
validate Gifts, Holmes v. American Society for 
Prevention of Cruelty to Animals 
Power of Appointment Exercised—May be Determined 
by Extrinsic Evidence, Camden Safe Deposit & 
I er cal ada itl 
Publication Must be in the Presence of the Two Sub- 
scribing Witnesses, Re: Will of Edward Massach 
Where Bequest is From a Specific Fund it is a 
Special and Not General Bequest, Zorner v. Foth 
Where Order Has Presented and Acquiesced in by 
Party He Cannot After a Period of Time Complain 

of it—Prerogative Has No Power to Award a 
Counsel Fee on an Appeal from the Orphans’ 
Court, Re: est. of Jane Ann McCabe 
Where there is no Ambiguity no Other Interpretation 
Will be Given, N. J. Title Guaranty Trust Co. v. 
Dailey 
Where there is a Testimentary Gift Absolute, a Gift 
Over is Void, Trafton v. Bainbridge .......................... 
Word “Shortly After” Must be Read with Rest of Will 
for Construction, D. N. Shippee v. D. N. Shippee.... 

WITNESS 


Although 2 Party May Not Impeach His Own Witness, 
He May Show Contradictory Statements to Neu- 
tralize His Testimony, Lincoln Mortgage Co. v. 
McPhillips 

WORDS AND PHRASES 

Creditor—State of New Jersey is Not a Creditor Resid- 
ing in the State, Standard Oil Company v. City 
of Newark 

Funeral Expenses is Not a Debt of Decedent But a 
Charge on the Estates, Young v. Conover ............ 

Money is Included in Term “Personal Property of 
Every Kind,” Charlton v. Mitchell 

Removal—Transfer to a Position of Less Dignity and 
Compensation is a Removal from Office, Town of 
Montclair v. Doyle 

Securities Includes Corporation Stocks, Fidelity Union 
Trust Co. v. 

“Shall” in the Practice Act is Directory and Not 
Mandatory, Mandon v. Goldberg 

Termination of Employment—Has No Reference as to 
Whether it was by Discharge or Otherwise, Wood- 
row v. Travelers Ins. Co. 

Warehouse—A Building Completely Enclosed, Shepard 
and Morse Lumber Co. v. City of Newark ................ 

WORKMEN’S COMPENSATION 

Accident Occurring While Performing Special Work 
Arises Out of and During the Course of Employ- 
ment is Compensable, Rafferty v. Dairyman’s 
League Cooperative Ass’n. 

1% Fund, History and Development, David Roskein.. 

Accident—Arose Out of and in the Course of Employ- 
ment When Act Done was Connected with that 
which He is Called Upon to do, Bird v. Lake 
BORO, COOMMRGT CTD annccicscsicicsicscessccccsccccecesscseccocones 

Accident—Occurring on Sidewalk in Front of Factory 
—Not During onanieniinn Gullo v. American 
Lead Pencil Co. ..... 

Award—Infant Entitled to on Basis of Total Depend- 
ency, Comparri v. Readding Inc. 

Bureau Has Statutory Power to Make Rules for Con- 
duct of Hearings—Appeal—Court Must Arrive at 
Conclusion After Considering Facts and Law, 
Harrison v. Garlitti .. 

Commissioner of Labor is Party Ex Officio to Every 
Proceeding—One Per Cent Fund Act—Commis- 
sioner of Labor is Subject to Act—Award—Statute 
Sets Forth Method of Reviewing Award, Walker 
v. Albright 

Employee is Entitled ‘to Compensation for ‘Injury “Sus- 
tained on Employers Premises During Lunch 
Period. — Where Injury Follows Original! Injury 
Arising Out of Employment, Employer is Liable— 
Supreme Court May Enter Corrected Judgment 
Under Statute, Flanagan v. Green & Son ............ 

Employer is Liable for Death by Heat Exhaustion 
Even Though Other Employees were Not Affected, 
Douglass v. Riggs Disler Co. 

Hernia—Trauma—May be by External ‘Force or Strain, 
Prino v. Austin Company 

Injuries to Sexual Organs are Compensable, Grant v. 
DeHart . ; sidiensinteoadeun 

Insurance Law, by Joseph C. Paul .... 

Not Available Where Accident Did Not Arise Out of 
and During the Course of Employment, Riggs v. 
New York Shipbuilding Corp. . 

On Certiorari the Supreme Court Will Not Lightly Dis- 
turb an Accord of Two Lower Courts—Res Judi- 
cata—Former Determination Does Not Bar Re- 
covery for Increase of Disability, DeSantis v. 
Turner Const. Co. ... 

Remedial Statutes Should be ‘Liberally ‘Construed, 
Lehigh Navigation Coal Co. v. McGounnell . 

Where Appeal Has Not Been Properly Perfected Dis- 
missal After 17 Months is Proper, Lepf v. Cham- 
bersburg B & L Ass’n . 


ZONING 
Governing Body Must Consider Purpose of Statute in 

Acting Upon Application for Permit, Phillips Oil 

Company v. Clifton Municipal Council 
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